RESOLUTION OF THE NEW JERSEY PINELA

NO. PC4-16-

TITLE:

o)

Approving With Conditions Applications for Public Development (Application Numbers 2006-
0054.004, 2010-0080.001 & 2016-0001.001)

Commissioner ( ;Q\k? HU\

seconds the motion that:

WHEREAS, the Pinelands

Commission has reviewed the Public Development Application Report and

the recommendation of the Executive Director that the following applications for Public Development
be approved with conditions:

WHEREAS, 1o request fora hearin
Director’s recommendation has been

2006-0054.004
Applicant:
Municipality:
Management Area:
Date of Report:
Proposed Development:

2010-0080.001
Applicant:
Municipality:
Management Area:

Date of Report:
Proposed Development:

2016-0001.001
Applicant:
Municipalify:

‘Management Area:

Date of Repoit:
Proposed Developraent:

Buena Vista Township

Buena Vista Township

Pinelands Village

August 19, 2016

Reconstruction of a previously existing retail commerciat building;

Medford Township

Medford Tawnship

Pinclands Regional Growth Area

Pinelands Rural Development Area

August 19,2016

Bicycle path along Himmelein and Stokes Roads; and

Buena Vista Township

Ruena Vista Township

Pinelands Village

Avgust 19,2016

Resubdivision of a 3.4 acre parcel resulting in two lots and the
development of one single family dwelling.

g before the Office of Administrative Law concerning the Executive

received for any of (hese applications; and

WHEREAS, the Pinelands Comumission hereby adopts the Conclusion of the Executive Director for
cach of the proposed developments; and

WIHEREAS, the Pinelands Commission hereby determines that each of the proposed public

developments conform to

the standards for approving an application for public development set forlh in

NJ.A.C. 7:50-4.57 if the conditions recommended by the Executive Director are imposed; and

WHEREAS, pursuant 1o NIS.A, 13A-5h, no action authorized by the Commission shail have force or

effect until ten (10} days, Saturdays,
of the meeting of the Commissior
expiration of the review period and

effective upon such approval.

Sundays and public holidays excepted, after a copy of the minufes
has been delivered 1o the Governor for review, unless prior 1o

Gavernor shall approve same, in which case the action shall become

NDS COMMISSION

. ( CISQIEHQ[
moves and Commissioner



NOW, THEREFORE BE [T RESOLVED that Application Numbers 2006-0054.004, 2010-0080.001
& 2016-0001.001 for public development are hereby s approved subject to the conditions recommended
by the Executive Director.

Record of Commission Votes

AYE NAY NP AR* AYE HAY NP ARY 7- AYE  HAY \NF T AR
Ashmun N DiBello X McGlinchey 4
Avery [ X Galletta | Prickett [ L
Barr Y Jannarone [ Quinn X
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* A= Abslained / R = Recused

ﬁpte%meetm of theFinelands Commission Date:

L Nancy Wittenberg Sean W. Earlen
Executive Direcior Chairman
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Lz Governor Executive Director -

August 19,2016

Katherine Burger, Township Manager

Medford Township
17 North Main Street
Medford, NJ 08055
Re:  Application # 2010-0080.001
Stokes & Himmelein Roads
~Block 4101, Lot 1
Medford Township

Dear Ms. Burger:

The Commission staff has completed its review of this application for development of a bicycle path
along Himmelein and Stokes Roads and on the above referenced parcel. Enclosed is a copy of a Public
Development Application Report. On behalf of the Commission’s Executive Director, I am
recommending that the Pinelands Commission approve the application with conditions at its September
9, 2016 meeting,

Any interested party may appeal this recommendation in accordance with the appeal procedure attached
to this document. If no appeal is received, the Pinelands Commission may either approve the
recommendation of the Executive Director or refer the application to the New Jersey Office of
Administrative Law for a hearing. '

Prior to any development, the applicant shall obtain any other necessary permits and approvals.

Sincerely

fes M. orner, P.P.
Director of Regulatory Programs

Enc:  Appeal Procedure

o Secretary, Medford Township Planning Board (via email)
Medford Township Construction Code Official (via email)
Medford Township Environmental Commission (via email)
Secretary, Burlington County Planning Board (via email)
Christopher J. Noll, P.E. :

IHi
The Pinelands -- Our Couatry’s First National Reserve }u ;
New Jersey Is An Equal Opporrunity Employer - Printed on Recycled and Re cyclabﬁ: f’aper

i

000&0. 00




SState of Neta Jlerzey

THE PINELANDS COMMISSION
PO B39
New LisponN, NJ 08064

(609 894-7300
wwwinj.gov/pinelands
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PUBLIC DEVELOPMENT APPLICATION REPORT

August 19,2016

Katherine Burger, Township Manager A
Medford Township
17 North Main Street
Medford, NJ 08055
Application No.: 2010-0080.001
Location:; Stokes and Himmelein Roads

Block 4101, Lot 1

Medford Township

This application proposes development of a bicycle path within the Himmelein Road and Stokes Road
rights-of-way and on the above referenced 157 acre parcel in Medford Township.

To accommodate a proposed five foot wide bicycle path, the north side of Himmelein Road will be
widened by a maximum of five feet for a distance of 2,040 lincar feet between Stokes Road and Mill
Street. The application also proposes to construct 4,205 linear feet of six foot wide bicycle path within
the Stokes Road right-of-way and on Block 4101, Lot 1.

STANDARDS
The Commission staff has reviewed the proposed development for consistency with all standards of the
Pinelands Comprehensive Management Plan (CMP). The following reviews the CMP standards that are

relevant to this application:

Land Use (NLILA.C. 7:50-5.26(b)10 and 5.28(a))

The proposed development is located in a Pinelands Regional Growth Area and a Pinelands Rural
Development Area. The proposed development is a permitted land use in a Pinelands Regional Growth
Area and a Pinelands Rural Development Area.

Wetlands Protection Standards (N.J.A.C. 7:50-6.6, 6.13 & 6.14)

There are wetlands located within the project area. The CMP prohibits most development in wetlands
and requires a buffer of up to 300 feet to wetlands.

The Pinelands -- Our Country’s First National Reserve
New Jersey s An Equal Opporunity Employer - Printed on Recycled and Recyclable Paper




i 6 245 linear feet of brcycle pa ] in thls app 1cat1on approxnnately 1,900 linear feet
: ocated in wetlands. The concerned wetlands are located inan agncultural field. Thé proposed -
5 ,J__b1cycle path Wlll also be partrally lccated in 4] buffer to Wetlands

_ The CMP permrts lmear mprovements ' stich

cle paths, 1n wetlands and the requned buffer to

path will distarb approxrmately 0, 26 aCTeS 0 agncultural field Wetlands The applrcant has indicated
that the proposed brcycle path locatlon is necessaty to pr0v1de for a3 for b1cycle trafﬁc The

The apphca’ncn alsc proposes a 483 square foot gazebo and a stormwater mﬁltratton basrn on Block
4101 Lot 1 The proposed gazebo Wlll be located 50 feet from an 1solat d u{etland area. The proposed

The apphcant has demonstrated that the proposed development is ccns1stent wrth the stormwater
management standards of the CMP. To meet the stormwater management standards the appllcatlon
proposes to construct a stormwater mﬁltratron basrn and swale e e e

Cultural ResOurce Standards_ (N .J .A.C. 7:50-6 .151)

Acultiwral 1¢ rvey subrnrtted for a‘prior Cornrmssmn develo' ent _apphcatlon 1dent1ﬁed a
significant culthral resource (two prelnstorle sites) adjacentto H elein "Road. The current apphcant

submitted cultural resource informatior demonstratmg that no 51g111ﬁcant cultural resources eligrble for
~ Pinelands desr gnatlon were located W1th1n the area t0 lesturbed by the proposed bicycle path. -

A Gulfural resourcesurvey was also subnntted for a pnor Comrmssron development apphcatron on '
Block 4101, Lot 1. That survey identified 4  potentially significant cultutal Tésource (historic site) on”
Block 4101 Lot l The current apphcant subrmtted addltronal cultural resource survey information




demonstrating that no significant cultural resources eligible for Pinelands designation were located
within the area to be disturbed by the proposed blcycle path .

PUBLIC COMMENT

The applicant has provided the requisite public notices, Notice to required land owners within 200 feet
of the above referenced parcel was completed on July 22, 2016. Newspaper public notice was completed
on June 24, 2016. The application was designated as complete on the Commission’s website on July 30,
2016. The Commission’s public comment period closed on August 12, 2016. No public comment was
submitted to the Commission regarding ﬂns app11cat10n

CONDITIONS

1. Except as modified by the below conditions, the proposed development shall adhere to
the plan, consisting of six sheets, prepared by Environmental Resolutions, Inc. and dated
as follows:

Sheets 1-3, 5 & 6 dated March 16, 2006 and last revised November 12, 2013; and
Sheet 4 dated March 16, 2006 and last revised November 30, 2015.

2. Any proposed revegetation shall adhere to the "Vegetation" standards of the CMP.
Where appropriate, the applicant is encouraged to utilize the following Pinelands native
grasses for revegetation: Switch grass, Little bluestem and Broom-sedge.

3. Prior to any development, the applicant shall obtain any other necessary permits and
approvals.
4, Prior to the construction of any portion of the proposed development which will result in

the disturbance of any wetland area, a Freshwater Wetland Permit shall be obtained
pursuant to the New Jersey Freshwater Wetlands Protection Act.

5. Appropriate measures shall be faken during construction to preclude sedimentation from
entering wetlands and shall be maintained in place until all development has been
completed and the area has been stabilized.

6. The proposed gazebo shall be located at least 50 feet from wetlands and the proposed
stormwater management basin shall be located at least 300 feet from wetlands.

CONCLUSION

As the proposed development conforms to the standards set forth in N.JLA.C, 7:50-4.57, it is
recommended that the Pinelands Commission APPROVE the proposed development subject to the
above conditions.



cﬁiatenf ﬁeﬁ: JBI'EB‘Q’ o

ncy' Wittenberg
xecutive Director

The Pinelands Comprehenswe Managemen JAC, 7 50 4 91)'pr0v1des an interested party the
n,:,ht to appeal any “determination made the by Exqqutlve Dlrector to the Commission in accordance with
- ; sufﬁc:lent to

meetmg the deﬁmtlon of an interested party will be transm1tted topthe Ne vV érsey - fﬁce of
Admnnstrthe Law for a hearmg Any such appeal must be_m' ¢in wntmg to the Commlsswn and

Within 15 days followinig rece1pt of a notice of Vahd_appeal the Execltive DJrector shall initiate the
procedures for assignment of an Administrative Law Judge to’ pre31de at the hearmg pursuant to the

Administrative Procedures Act, NJS.A 52 14B-1 et seq; ‘and the procedures ¢stablished by the Office
" of Admjmstratlve Law. The tlme date and locatlon of such hearmg shall be designated by the Office of
Administrative Law, .

L 'I'hc Pmelands -- Our Coumry s Fn‘st Nattonal Reserve- .
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THE PINELANDS COMMISSION
PO Box 359
New Lispon, NJ 08064
(609) 894-7300
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Chris Christie Sean W. Earlen
Governor _ General Informacion: Info@njpines.state.nius Chairmaa
Kim Guadagno Application Specific Informatien: Applnfo@njpines.state.nj.us Nancy Wicteaberg
Lt. Governor Execarive Direcror
August 19, 2016
Buena Vista Township
890 Harding Highway
Buena, NJ 08310

Re:  Application # 2016-0001.001
Block 4502, Lots 2,3 & 5
Block 4503, Lots 1-5
Buena Vista Township

Dear Township Official:

The Commission staff has completed its review of this application for resubdivision of the above
referenced 3.4 acre parcel resulting in two lots and the development of one single family dwelling,
Enclosed is a copy of a Public Development Application Report. On behalf of the Commission’s
Executive Director, [ am recommending that the Pinelands Commission approve the application with
conditions at its September 9, 2016 meeting.

Any interested party may appeal this recommendation in accordance with the appeal procedure attached
to this document. If no appeal is received, the Pinelands Commission may either approve the
recommendation of the Executive Director or refer the application to the New Jersey Office of
Administrative Law for a hearing.

Prior to any development, the applicant shall obtain any other necessary permits and approvals.

Sincerel

afles M. Horner, P.P.
Director of Regulatory Programs

Enc: Appeal Procedure

¢ Secretary, Buena Vista Township Planning Board (via email)
Buena Vista Township Construction Code Official (via email)
Atlantic County Department of Regional Planning and Development (via email)
Atlantic County Division of Public Health (via email)
T
WA

David S. Scheidegg, P.E.
The Pinelands -- Our Counrtey’s First National Reserve 0160001008,
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‘THE PINELANDS COMMISSION
PO Box359
NEew Lispon, IN] 08064

(609) 894-7300
wwwnj.gov/pinelands

Chris Christie ' Sean W. Earlen
Governor General Information: Info@njpines.state.nj.us Chaitman
Kim Guadagno Application Specific Information: Applnfo@njpines.stare.nj.us Nancy Witteaberg
o
Lt. Governor Executive Director

PUBLIC DEVELOPMENT APPLICATION REPORT

August 19, 2016

Buena Vista wanship
890 Harding Highway
Buena, NJ 08310

Application No.: 2016-0001.001

Location: Block 4502, Lots 2,3 & 5
Block 4503, Lots 1-5
Buena Vista Township

This application proposes resubdivision of the above referenced 3.4 acre parcel resulting in two lots and
the development of one single family dwelling in Buena Vista Township. Buena Vista Township owns
Block 4502, Lots 2, 3 and 5 and Block 4505, Lots 1,2, 4 and 5.

There is an existing single family dwelling on 0.1 acre Block 4503, Lot 3. The proposed re-subdivision
will eliminate a property line encroachment and increase the area of Block 4503, Lot 3 to 0.24 acres.
The proposed re-subdivision will also create a 3.2 acre lot for the proposed single family dwelling.

STANDARDS

The Commission staff has reviewed the proposed development for consistency with all standards of the
Pinelands Comprehensive Management Plan (CMP), The following reviews the CMP standards that are
relevant to this application:

Land Use (N.JA.C. 7:50-5.27)

The parcel is located in the Pinelands Village of Richland. The proposed resubdivision and the
development of the proposed single family dwelling are permitted in a Pinelands Village.

Vegetation Management Standards (IN.J.A.C. 7:50-6.23 & 6.26)

The proposed development will be located within a forested area. The proposed dwelling will result in
the clearing of approximately 1.0 acre of forest. The proposed clearing and soil disturbance is limited to
that which is necessary to accommodate the proposed development.

The Pinelands -- Qur Councry’s First National Reserve
Nesw Jersey Is An Equal Opporwnity Employer - Printed on Recyeled and Recyelable Paper



Water Quality Standard (N.J.A.C. 7:50-6.83)

The proposed single family dwelling will be located on a proposed 3.2 acre lot and be serviced by an
onsite septic system. The existing single family dwelling is currently located ona 0.11 acre parcel. Asa
result of the proposed re-subdivision, the existing single family dwelling will located on a 0.24 acre
parcel.

PUBLIC COMMENT

The CMP defines the proposed development as “minor” development. The CMP does not require public
notice for minor public development applications. The application was designated as complete on the
Commission’s website on July 7, 2016. The Commission’s public comment period closed on August 12,
2016. No public comment was submitted to the Commission regarding this application.

CONDITIONS

1. Except as modified by the below conditions, the proposed development shall adhere to
the plan, consisting of 1 sheet, prepared by Schaeffer Nassar Scheidegg Consulting
Engineers, dated December 16, 2015 and last revised August 17, 2016.

2. Disposal of any construction debris or excess fill may only occur at an appropriately
licensed facility.

3. Prior to any development, the applicant shall obtain any other necessary permits and
approvals.

4. Each septic system shall be located where the scasonal high water table is at least five

feet below the natural ground surface.

CONCLUSION

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is
recommended that the Pinelands Commission APPROVE the proposed development subject to the
above conditions.




State nf Hefo Jersey

THE PINELANDS COMMISSION
PO Box 359
New Lisson, NJ 08064

(609) 894-7300
wwwnj.gov/pinelands

Chris Christie . ) Sean W. Earlen
Gavecnor General Information: Info@njpines.statenj.us Chairman
Kim Guadasno Application Specific Informacion: AppInfo@njpines.siate.nj.us Nancy Witienberg
Le Govemo? Executive Director °
PINELANDS COMMISSION

APPEAL PROCEDURE

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the
right to appeal any determination made the by Executive Director to the Commission in accordance with
N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone
meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission and
received at the Commission’s office not later than 5:00 PM on September 6, 2016 and include the
following information: '

1. the name and address of the person requesting the appeal;

2. the application number,

Lo

the date on which the determination to be appealed was made;
4, a brief statement of the basis for the appeal; and

5. a certificate of service (a notarized statement) indicating that service of the notice has
been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which 1s subject of this
decision. .

Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office
of Administrative Law. The time, date and location of such hearing shall be designated by the Office of
Administrative Law,

The Pineclands -- Our Country’s First National Reserve
New Jersey Is A Equal Opportunity Employer - Printed an Recycled and Recyclable Paper
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THE PINELANDS COMMISSION
PO Bax 339 ’
New Lisson, NJ 08064
{609) 894-7300
wwwnj.gov/pinelands

Chris Christie Sean W. Earlen
Governdr General Informarion: Info@njpines.state.nj.us Chairman
Kimi Guadigno Application Specific Information: AppInfo@nijpines.statenjns Nancy Wistenberg
Lt Gavernor ’ Execurive Director
August 19,2016
Buena Vista Township
890 Harding Highway
P.O. Box 605
Buena, NJ 08310

Re:  Application # 2006-0054.004
Block 4527, Lot 4
Buena Vista Township

Dear Toxvﬁship Official:

The Commission staff has completed its review of this application for reconstruction of a commercial
retail building. Enclosed is a copy of a Public Development Application Report. On behalf of the
Commission’s Executive Director, I am recommending that the Pinelands Commission approve the
application with conditions at its September 9, 2016 meeting.

Any interested party may appeal this recommendation in accordance with the appeal procedure attached
to this document. If no appeal is received, the Pinelands Commission may either approve the
recommendation of the Executive Director or refer the application to the New Jersey Office of
Administrative Law for a hearing.

Prior to any development, the applicant shall obtain any other necessary permits and approvals.

Sipeerel

tles M. Horner, P.P..
Director of Regulatory Programs

Encls. (5): Appeal Procedure
7/28/16 Public comment
8/5/16 Public comment
8/8/16 Public comment
8/12/16 Public comment

¢ Secretary, Buena Vista Township Planning Board
Buena Vista Township Construction Code Official

NIRRT
The Pinelands -- Qur Couacry's First National Reserve. il Y0
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PUBLIC DEVELOPMENT APPLICATION REPORT

August 19, 2016
Buena Vista Township
890 Harding Highway
P.0O. Box 605
Buena, NJ 08310

Agpplication No.: 2006-0054.004

Location: Block 4527, Lot 4
Buena Vista Township

This application proposes reconstruction of a previously existing retail commercial building located on
the above referenced 0.5 acre parcel in Buena Vista Township.

On March 10, 2006, the Pinelands Commission approved the demolition of an existing 1,551 square foot
single family dwelling, 50 years old or older, on the above referenced parcel (App. No. 2006-0054.001).
The single family dwelling was not demolished.

~ On November 13, 2009, the Pinelands Commission approved a change of use of the same existing 1,551
square foot single family dwelling on the above referenced parcel, originally approved by the
Commission to be demolished, to a retail commercial use (App. No. 2006-0054.002). The retail
commercial use was subsequently established.

The applicant represents that the 1,551 square foot retail commercial building was demolished in August
0f 2015 based upon the presence of mold and structural concerns. The demolition of the building was
previously approved in App. No. 2006-0054.001. The cwrrent application proposes the reconstruction of
a 1,500 square foot retail commercial building,

On May 8, 2015, the Commission approved the development of a tourist railroad station, including
railroad track, a stone parking area, a boarding platform and a ticket booth on a 13.82 acre parcel (App.
No. 2009-0089.001). App. No. 2009-0089.001 also proposed a 156 linear foot stone access driveway
and eight parking spaces on Block 4527, Lot 4. App. No. 2009-0089.001 further proposed a stormwater
management swale partially located on Block 4527, Lot 4 and partially located on contiguous Block
4527, Lot 2.

Portions of the proposed development subject of the tourist railroad station application were developed
without application to the Commission in violation of the application requirements of the Buena Vista
Township land use ordinance and the Pinelands Comprehensive Management Plan (CMP). Commission
approval of the tourist railroad station application on May 8, 2015 addressed the outstanding violations

The Pinelands — Our Councry’s First National Reserve
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B - . o T PP S Pt y
CMP. The foHoWiné‘rewews the CMB_,_S,T 1dg rds that are relevant to this apphcanon

LandUse (NJA C 7 50 5 27(a)) |

The parcel is Iocated in the Pmelands Vﬂlacre of Rlchland The proP osed reconstrucnon of a previously
emstmcr retall commer01a1 buﬂdmv isa permltted land useina Pmelands Vﬂlage Management Area.

Vecretann Manacrement Standards (N I A C B 50 6 23 & 6. 26) S

The proposed development Wﬂl be Iocated na mamtamed gjr ] 'The proposed soil disturbance is

On November 13 2009 the Pmelands Comm.lssmn approved a change ‘of uise of the e}ostmg smgle
famﬂy dwellm0 semced_by an e)qs’cmtjr ansite septic system on theiabove referenoed parcel to a retall

The currently proposed reconstructed 1,500 square foot retall commercial building will further reduce
the nitrogen concentration at the prop erty line previously gencrated by the 1,5 51 square foot retail
commerc;lal bull«:hncr R I - )




PUBLIC COI\MNT

The CMP defines the proposed development as “minor’ development The CMP does not require public
notice for minor public development applications. The application was designated as complete on the
Commission’s website on July 23, 2016. The Commlssmn s public comment period closed on August

12, 2016.

The Commission received four written comments (enclosed) from the same individual regarding this
application. The same individual offered verbal comments at the Commission’s August 12, 2016
meeting regarding this application.

Comments:

Staff Response:

The commenter provided 24 pages of comments. The comments included
observations, pictures, questions, excerpts of development plans and
copies of Commission issued documents and information provided on the
Commission’s website. The commenter questioned the time frame for
posting of the application on the Commissions website for public
comment. The commenter also questioned how an existing sepfic system
disposal bed on the parcel could be used by a prior Commission
application for stormwater management then be proposed in the current
application for use as a septic system for the disposal of wastewater. The
submitted comments discuss the requirements of other agencies regarding
septic systems. The submitted comments also discuss Commission
assignment of application numbers, cultural resources and stormwater
management. The commenter’s verbal comments reiterated the submitted
written comments,

The Commission staff appreciates the commenter’s interest in the
Pinelands. It is important to note that the development proposed in this
application is defined by the CMP as minor development. Minor public
development is not required to provide public notice. The Commission
established public comment practice exceeds the requirements of the
regulations contained in the CMP and provided the commenter and the
public with the opportunity to submit both written and verbal public
comments regarding the application,

An existing septic system disposal field on this parcel was not utitized by
a prior application to the Commission to manage stormwater. A
stormwater management area was proposed in a prior Commission
application in proximity to what is identified as the “approximate location
of existing septic” on the plan submitted for the current application. By
letter dated August 17, 2016, the Township Engineer represented that,
based upon their subsurface soil investigation, no portion of the concemed
existing septic system is located within the stormwater management arca
proposed in a prior application. The applicant proposes to connect the
reconstructed building to this existing septic system. Importantly, the
Atlantic County Division of Public Health administers the requirements
for septic system location, design and use in Atlantic County. This
recommended approval includes a condition that the applicant must secure
any other required permits and approvals.




Ttis the Comm1331on staff’s opmlon that the proposed development is
A :A'Acons1stent Wlth all of the standards of the CMP mcludmg the stormwater

ﬂ.lze the following Pinelands natlve
m and Broom-sedge.

~ As the proposed development conforms to the standar _set forth mN JLA.C. 7:50- 4, 57,itis
1ecommended that the Pmelands Comn:ussmn AI’P OVE the pr0posed development subject to the
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THE PINELANDS COMMISSION

PO Box35%
New Ligson, NJ 08064
(609) 894-7300
www.nj.gov/pinelands
Chris Christie Sean W, Earlen
Govecnor General Information: Info@njpines.state.nj.us Chairman
Kint Guadigno Application Specific Information: AppInfo@njpines.state.nj.us Nancy Witceberg
Lt. Goveraor Fxecutive Direceor
PINELANDS COMMISSION
APPEAL PROCEDURE

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the
right to appeal any determination made the by Executive Director to the Commission in accordance with
NJ.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone
meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission and
received at the Commission’s office not later than 5:00 PM on September 6 2016 and include the
following information:

1. the name and address of the person requesting the appeal;

2. the application number;

3. the date on which the determination to be appealed was made;

4. a brief statement of th@ basis for the appeal; and

5. a certificate of service (a notarized statement) indicating that service of the notice has

been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
decision.

Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office
of Administrative Law. The time, date and location of such hearing shall be demgnated by the Office of
Administrative Law.

The Pinelands -- Our Country’s First National Reserve
New Jersey Is An Equal Opporwunity Employer - Prineed on Recycled and Recyeleble Paper
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From: Mark Demitro_ff <n§érk@buckhom~gsi.com>

To: <AppInfo@njpines.state.nj.us>

Date: 7/28/2016 3:37 PM

Subjeet: Fwd: Attn: Rhonda Ward — Comment to File #8000. 44 (#2009.0089.001) and/or #8000.102for ...104

SNS7] (2006.0054.0011or ...004 SNS?]
Attachments: MD to PC Réplacement 07:28:16.pdf

Hi Rhonda,

I saw a small grammar error in my opening sentence, so please replace the July 27 version with the July 28 version. Sorry
for the trouble!

Kind regards,

Mark

-------- Forwarded Message «~------
Subject:Attn: Rhonda Ward - Comment to File #3000.44 (#2009.0089.001) and/or #8000.102[or ...104 SNS?]
(2006.0054.001]or ...004 SNS7]
Date:Wed, 27 Jul 2016 18:41:58 -0400
From:Mark Demitroff <marki@buckhoim-gsi.com=>

To:Applnfo@nipines.state.nj.us

Rhonda,

Please provide responses to my concems over BVT's structure replacement application.

Sincerely,

Mark D,

Subject:Attn: Mr Horner,
Date:Mon, 04 May 2015 15:41:19 -0400
From:Mark Demitroff <marki@buckhorn-gsi.com>
To:Applnfo <appinfo@njpines statenj.us>
CC:hanni karenf@aclink.org

Mr. Homer,
Thank you for taking my call today, Monday afternoon, May 4. As I pointed out in earlier correspondence, stomwater

basin 13 appears to be assoctated with the septic system for the Toy Store. I was surprised to leam that one of your staff
members, Brian Szura, suggested that this structure be used for stormwater catchment.

file:///C:/Users/keith/AppData/Local/Temp/XPgrpwise/579A26BDPINELANDSNEW%20... 7/28/2016
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- SsEesled By Bsn SEia s ;ﬁeesee. mﬂmd@ Esem,m e a

" piepeny Frig of Block 4527 Lo's 2 and & WS uipieead 0 Do timinese Ui
. e cvriel proecl TTis Coriissen 5 W o2 Lnpoyes so Al R IIRANGAE A% A fHehien
= Iszs&( it m&m w;th Eme:a&s!srﬂ;&;em&‘x&_%ﬁ:&ﬁ?s bam 23 cer.tef.ee gabein |

f pre ‘ty, and you would
perform due-dlhcrence by asklnc SNS 1f tlns is rn actuahty the remams of the Toy Stores septle systen:l '

There appears to be no record of this depressmn bemc a "srnall preé- ex1st1ng stormwater basm as aHeved My exhaustive
OPRA with BVT asking for dny records that this was a stormwater basin produced no responswe documents that would
substant]ate the notmn that this Was a pre-enstmg stormwater basin. In abse_nce of provenance 1t would be inappropriate
even deceptwe for T to refer o 1t in thls manner for an enameermv apphc fon.. ... _GE-L .

3

Please respond in wnhnw as to the results of you commlmrcatlon Wlth the enomeer It's odd that earher OPRA requests
failed to produce the January 19 2015 letter between SNS and the PC. ,

As corr'espondenee reIated to Apphcanon #2009—0089 01 has been ce:d to'the Atlartic Counity Division of Pubhc Health
in the past, I have extended this courtesy as the issue appedrs to b i in the_lr b erck Ifstorrn ater is bemcr chvertecl over
this structnre as showi in the application, that actton could result in serious publrc health nsks

Kind regards,
Mark Demitroff

filel/C:/Users/koih/AppData/L.ocal/ erap/XPgriise/ST9A26DPINEL ANDSNEW%20.. 7/2812016




rage 3 of

Excerpt from:

KARK DEMITROEF
B22 MAIN AVEMUE, VINELAND [(RICHLAND), NJ OBS68-8346

AE: APD §2004-0310.001 &
ARP £2009-0082.001

April 17,2015

NT Pinelands Commission Right to Appeal
PO Box 339

15 Springfield Road|

New Lisbon, NJ (8064

Dear Pinelands Staff,

BVT appears to reinvent, then modify, an existing septic system into a stormwater basin. . '
Stormwater basins must be located at some distance from a septic system, I think 30-feet away minimum by law.

It appears that on this application BVT’s existing stormwater basin is one and the same as the séptic system for the Toy
Store.

file:///C:/Users/keith/AppData/Local/Temp/XPgrpwise/57T9A26BDPINELANDSNEW%620... 712812016
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It appears that the PC dld not send me the actuaI review document I requested but cop1es w1th de-facto redactions of the
same, In this case it appears the grayscale wal mﬂed which obscured (vhited-out) important information I yvould have
needed during'my review. Whatever the records are or not, they are not the actual records or ¢opies of what I asked for.
By the PC supplying altemate records or coples that are other than true coples w1th0ut exp]anatmn and redacting supphed

* filel/C:/Users/keith/AppData/Local/ Temp/XPerbwise/s79A26BDPINELANDSNEW?420... 7/28/2016
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records violates OPRA. In repair I reserve the right to make public comments on aspects of this application after [ am
provided true copies of application sheets #s 1-4. Review documents for public applications must be made available for
public review at the municipal hall, not an hour-and-a-half away at the PC office as now done. I shouldn’t have to OPRA
public application documents like this.

file:///C:/Users/keith/AppData/Local/Temp/XPgrpwise/579A26 BDPINELANDSNEW%20... 7/28/2016




MARK DEMITBROFF
822 MAIN AVENUE, VINELAND (RICHLAND), NJ O8360-8346

RE: REPLACEMENT OF STRUCTURE
FILES #8000.44 & 8000.102
APP# 2006.0054.001
APP# 2009.0089.001

July 28, 2016

Rhonda Ward, Envuonmental Specialist
The Pmelands Commlsswn

PO Box 359 - B

New Lisbon, } \U 08064

Ms. Ward,

T am submitting comments to address concerns over Buena Vista Township’s
(BVT) application to the Pinelands Commission (PC) regarding a structure
replacetnent. I ask that you answer each concern.

1) This application was received at the PC on June 02, 2016 yet was withheld
froni your Public Status Report until July 26. I view this as'a review
obstruiction and more evidence of special treatment in support of unlawfil
Pinelands redevelopment. The PC exclusion foments suspicion and only
builds my resolve.
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2} This application is in continuance of two prior and discrete filings, File
#3000.44 (#2009.0089.001) and #8000.102[or ...104 SNS?]
(2006.0054.001[or ...004 SNS?, as SNS and PC application numbers do not
comport]). Tt can’t be two files. BVT must either combine #8000.44 and
#8000.102 or start afresh. The resultant chimera is confusing and even

results in conflicting data, What is the CMP precedence for allowing dual
concurrent and combined projects?

RE: Pinelands Application
Replacement of Structure
41260 Harding Highway - Block 4527, Lot4

Buena Vista Township, Atlantic County, New Jersey
Application #2006-0054, 004 - :
Our Fi%e ‘#8905 44 and 8000.102

¥ .

3) In example to point 2 (above) one file shows Stormwater Basm 13 n the
same location as the to-be-used “existing septic system.” I do admit that -
Richland redevelopment has not in the past obeyed the Laws of Physics as
to time and space, but argue yet again that two objects cannot occupy the
same space at the same time. Which is correct, as depicted in #3000.44 or
#8000.102? Also, it is not possible that the current septic system is even
remotely capable of achieving 2 ppm nitrates on a 0.5 acre paicel. '
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856 696-57569

822 MAIN AVENUE VINELAND, NJ 08360-9346
TELEPHONE
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4) Let s argue that both#SOOO 44 and # '000 102 are. somehowlboth correct AR

856 696-9759 e e . .822 MAIN AVENUE VINELAND NJ 08360-9346
TELEPHONE ol s -VnODBE ) i




Other stormwater plan diagrams associated with this application only add
to the confusion: '

ey
EXISTING INLET

Where are Lot 4’s portion of thousands of feet of shallow vegetation
stormwater conveyances? In the above example those conveyances appear
to cross the entire southem portion Lot 4. Any stormwater conveyance,
especially those with easements, must be shown as I argue that currently
the BVT conveyance structures are only deceitful illusions.

5) Stormwater conveyances (swales, basins) require easements pursuant to
#2009.0089.001, yet these are not addressed in the current 2006.0054.001
[or-...004 SNS?]. BVT has not filed casement documents (e.g., with
Atlantic County) as required, hence #2009.0089.001 cannot move forward
as the PC indicates the easement issue must be first satisfied.

856 696-9759 822 MAIN AVENUE VINELAND, NJ 08360-8348
TELEPHONE ADDRESS

PAGE4




PAGES

6) While BVT dld conduct a cultural sur_vey for 2009 0089 0_01 Moumer § i
work did not address Lot4 - only Block 700 Lots 15 & 16 _nd Block - e
4527, LOTIS 3& 5 : '

A=

8566 696-9759 I - 822 MAIN AVENUE VINELAND NJ 08360-9348
TELEPHONE ‘ L . - ADDRESS:




PAGES

Modified excerpt of the Figure facing page 85 from the March 1988,
cultural report showing the “T”-shaped culturally sensitive area in the
Village of Richland, A red arrow indicates the park’s location is within the
historically significant corridor as determined by your staff archeologist.

856 696-9759 822 MAIN AVENUE VINELAND, NJ 08350-9348
TELEPHONE ADBHESS
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HISTORICALLY SENSITIVE AREA

The area ahere"hlstorlc resources

concentrated rorms'

& "I runnlng

Harding Highway ~(Route 40}

'permlﬁed

m

permlttmo this to occur fata]ly conﬂlc_:t
(N.J.A.C. 7:50-6. 84) a.ud Vormwater Mana
7:50-6. 84[a]6) =

Sincerely,
Mark Demitroff

856 696-9769 - L _Baz MAIN AVENUE VINELAND NJ 08360-9346
TELEPHONE ST ACDRES
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AppInfo - Addenda — Attn: Rhonda Ward — Comment to File #3000.44 (#2009.0089.001) and/for #8000.102for ...104 SNS?}
(2006.0054.000for ..004SNS?] : o - L

From: Mark Demitroff <mark@buckhorm-gsi.com™>

To: <Applnfo@njpines.state.nj.us> L

Date: 8/5/2016 3:04 PM ) ; .

Subject: Addenda— Attn: Rhonda Ward — Comment to File #8000.44 (#2009.0089.001) and/or #8000.102[or ...104 SNS?]
{2006.0054.001[or ...004 SNS?] :

Ms, Ward,
Please add this addenda to my July 28 comment submission.

BVT is putting a commercial store on a residential site, which is similar to {or is) the Toy Store, That is nof a pole bam.

4. The proposed struthure s anticipated to contain a single slall bathcoam primarity for
emgloyees, 1he existing well and seplic sysfem were fiolreioved as par of the
demolifion arid were retained {o senvice this propgsed povwder room, Amutt-stal
community fype bathroon faclity Is not ploposed within this starcture, = -~

5. Asthe 'éxégi yse of the shruclure In nd’tg-}ziﬂabie at this time, the hours of epération slso
have not been delermined, The use as deacribed sbove will nol require any more than 2
1425 Cantiton Bodavard » Mais Landing + New Jersey + 08330
. Phooa: [609) 6257400 » Fox: [€09) 5080253 :

e'mao;e&s; The hours of operation would be liniited and most fixely be flexible for this
seasonal fypé Dusiness, Teing anproximately 40 hours per week on average through-out

fhe 2nfire yeat. : .

The Pinelands Commission cannot aid and abet the ongoing ruse that an old septic system could morphed into 2 Pinelands approved
Stormwater Basir 13 then revert back to an existing septic system on the same lot, The existing septic sysiem use evaporated with
its change to a detention basin. It cannot be resurrected by the engineer as a septic system as then prior stormwater violations are no
longer satified. Besides, each change of structure use required Pinelands approval anyway. Do you have a Pinelands Application on
file for Basin 137 If, not, then this structure use was modified (addition of 7-8¢' "SAND BED") for the June 09, 2914 application is
present in violation of Pinelands standards (see 4 below). I wish to report that change of use violation,

Please note:

1} The proposed site is not yet fully commercial, and only when all requirements are satisfied the zoning change is
complete {e.g., after easement restriction). Only then BVT can come back and apply to you. That would require
satistying both active Pinelands applications associated with Lot 4 (#2009.0089.001 & 2006.0054,004)

2) When the above requirement are ultimately met, BYT is required with change in use to have Lot 1's septic systern

brought up to code, which is impossible as it exists. Their claim of septic system reuse is not lawful, so you can't use
their claim in your decision. The proposed septic must meet Pinelands standards.

file:///C:/Users/keith/AppData/Local/ Temp/X Pgrpwise/5TA4 ABO9PINELANDSNEW%20... ~ 8/5/2016
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sasoi. cluding an

assasiatgdtp;h_a{t_ems&ﬂgmtim&gigiié altered for any 011, _
lié Shuctine(s téa s of & neW systein in

£1hé Shctiiré{s) served, altérations shiall ieet e réquite
i ¢ A, I e Scope o thy alternrion is suclithat

(ej ’When an exisiing systent
xausion o

trates the, problen with the preexisting Pinelands approved stormwater manageruent system, a
in place where the intended séptic system is said to be. I have modified the SNS basin plan with

a Approximate location of proposed "existing" septic syétém according to current app]ication.

High water mark of basin, since elevation 92.9 according to SNS is accommodating stormwater discharge and the weir
discharges at elevation 91.95. Water then would back-up into the basin, maybe even onto US 40, since the discharge swale below
the weir is at elevation 92.5. :

files/l/C:/Users/iceith/AppData/l.ocal/ Temp/XPgrpwise/STA4ABOSPINELANDSNEW9620...  8/5/2016
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4) What the BVT engineer discovered was and old septic system and substituted the originally proposed Basin 13 with

the septic system refict.

Dear M. Szura:

1) We have recognized
Lots 2 & 4which fronts on State Roule

the exis

progosed basin 13

40, Having Inspecting the site, ¥t was det
Tial théfe wese several missing Survey polnts thal would have previously defined the
existence of {his reclangutar basin with a depth of 1.5 feet As 2 resull, vie have
assigned this basin an identification number of basin 12 widch replaces the previously

in sfé'sponse' toyour phone call and subsequent sinall, we have fevised the site plan and
dralnage calculations as Dllows:

e have also revsited the existing N3DOT pipe f starmvmter storage netwirk of pipes
that ealeh and slare waler runol from Redte 40 and the rzcently consiructed sidewatk.
1t was also detarmingd that if this pipa system were fo overfiow, the grades zround the
inlets would cause the first Infet to discharge water to be lhe Inls! located directy
adiacent to &xisting basin 13. While the geate elevation of (he inlel al the infersection of

Cedar Ave, ard Roule 40 s Iokerthan the one lecated in fronf of Lot 4, the earih grades
araund alf of the infels vill catse the discharge teemanale fromthe inlet at Lot 4,
Therefore, Ihe runcf from the recently construcled sidewalk is first roued 1o exdisting

ermined

bazin 13, The overdlow from basin 13 wil flow down gradient 1o preposed basin 18

LR el
= Moo feotto0l
e Rarirsa “HJEQ-““‘"
Eonirorrhs Specialae »
ot Jarhey Bowtindy bomaverk s OIEN
PO B2
e = " S
R PR s . /

g #3 E60T s

Mo koI

Biock 4477, Lzey §

Boema Vst Rnc\itia, IS Torsy, o Sckry

Qe e 102

I argﬁe that there is no way that the "existing septic system” can ever get around the requirements of 7:9A-4.3
Distances, which has no possibility of getting around. You cannat accept at face value an impossibility. There us no

usable preexisting septic system at Lot

4.

7:9A-4.3 Distances — A stormwater management basin is a-watercourse, requiring 23- and 50-feet buffers from septic system

components —

{12} For the purposes of this section, the setback distance for a water conrse shall apply fo 2 slonnwater management

Basin. The setback distance 1Toin a sjorniwater management basin shall be measnred from the elevation contour
that is colncident with the high water marke

Table 4,3 Minlsmm Required Seporation Distances {fewr)

Component |Reseivelr, |Watar Waitr =3 Occupind | Propry - {Dispesst  [Exiséing | Imwound
Weil ot Service  [Compse FBuldiez  |Line (13} |¥ield Seepage | Swimming
Suction Line, E'} 12y e Pitor pool
Eing Pressote i Cessponl

HuAding  ]23(2) i . - - -

Sewar )

SepifeTank f5p(H = 3 . . 0

BRGSO 3 . - M)

Disposal 773 a2} = 10 308} 59 20

Erialil)

Seapace- e 30 PTITTR ET

PR

Drywel |50 - 30 i -
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7:9A-4.3 Distances — No agency, not eventhe Pmefands Comm;ssxon can knowmg[y perm itor w aiver the sewer system/storm\\ ater
basm setbacks listed above : SRR el o . ..

. 9A-4 3 Dzstagces

-, lack of cultural
N cherry ple those metrics either.

* Sincerely,

Mark Demitroﬁ

iles/C:/Users/keith/AppData/Local/ Temp/XPgtpwise/S7A4ABI9PINELANDSNEW%20.. . 8/5/2016
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Applnfo - Attn: Mr. Horner - Fwd: Application# 2016-0054.0.04

From: Mark Demitroff <mark(@buckhorn-gsi.com>

To: <AppInfo@njpines.state.nj.us>

Date: 8/5/2016 9:14 PM

Subject: Attn: Mr. Horner - Fwd: Application# 2016-0054.004

Attachments: PC to MD Staus Report 08:03:16.pdf

Mr, Homer,

Thank you for your letter of Auvgust 3, 2016 clarifying why Application #20060054.004 was not posted
on the Active Status Report until after review completion.

You state your reason fot the Application #20060054.004's absence from the status report was that no
one reviewed it until the application fee payment was received on June 24, 2016 and then Application
#20060054.004 was ultimately placed on the Status report. But how long after payment receipt is the
problem.

June 2, 2016 — PC receives Application #20060054.004.

- On June 2, 2016, the application was received by the Conmiission stafl, Beeaise alf of the requlbred
application fee Information was not provided, onr sl did not begta review of the application. Since
our staff had not begun resiew of the application, this new applivation was not considered active and it
wais not posted 4o the Comimnission's website ender “Active Public Development Applications.”

June 24, 2016 — PC receives payment for‘Application #20060054.004.

On June 34, 2016, we reoeived the required agplication feg information. After review of the sabmitted
appHvation fes Islanmation and the apphcution, the application was posted to the Commission’s website
wader “Aclive Public Developmal Appiicutions,” ' !

July 22, 2016 ~ PC is finished review for Application #20060054.004. See my figure of a screen shot in
my OPRA request below. Application #20060054.004 is missing from your active status report.

e iriglaal NisfagEe——

from Appinfe ailiciptiafeasinines. 1ot
Coats Eridoy, Fuly 33, 216 3736 PR )
uhtect: Public Beveldprast Posifcation 7 BRASISIBSL {x (oeaiane faf pablit revies

Spplizatiany 22852054084 ~ Pumra VisTa Todaship Recelved ¢l 672/135

erafect: 38 2 52 pate buildisg

Funicicatity: Buena vista Tewanabip

Slock: 4527 Loty 4

Puplie Haticd: Kot Required B

This Puslic Develdpniat azrlizsties is svaitable Fer zublic revise 288 Lt subRantively (nepletedne Final oppertutlly 1o
srat podlic coreéar will dorgr 3t the 8/13/2816 Commission seating, Written coassnty will be 2ecepres intil 5 p.A. that
¢ay or 1he close of {ae Tonsigsfen tzeting, whictever 3s later,

July 26, 2016 — PC posts Application #20060054.004 on its Active Status Report.
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_atus report procedure? My understandmv that the status of "development
' i ed "t help the public follow -

Have I mrsunderstood y
appheatrons that are cur
the p1ogress of apphc

h6 PC's Active Stats

supposed to "foll
already com lete for four days before

Subject: Apphcatmn# 2016-0054 004 L e TR
Date:Fri, 22 Jul 2016 15: 42:59 O400'
From:Mark Denntroff Zmark@buckhiori-gsi.com> -
To: OPRA “gpra@nipines.state.nj.us>

Dear Custodlan

Please provrde under OPRA provisions a digital copy of Apphcatlon# 2016 0054 00 Buena Vista
Townshrp Please expedrte thrs request as Iw1ll not be penmtted sufﬁcrent revr ew tune as requrred

Appllcatlon#' 2 060054 004 - Buena V:Lsta Tounshlp Recelved on: 6/2_/2016
Pro;lect 30 K. 50 pole bulldlng R A




. J.a;_.‘)GJU.lJ

Municipality: Buena Vista Township
Block: 4527 Lot: 4

As of 3:38 PM on Friday, July 22, the application has not even appeared as an Active Public
Development Application. '

Kind regards,
Mark Demitroff
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THE PINELANDS COMMiSS{O\I
_ “'PO BRI -
) Nr-:wL o, N}BSOM_: L

wwwng.‘gav/pmelands ‘
Govzmor ‘General Informat;on. Info@njpmes state.nf.us
Kim Gea d agno Apphcatmn Specific Tnformation: AppInfb@anmes state.nj.us
Ee Govemor ) ) : . . Execotive Director
Mark Demitroff
822 Main Averite

Vmeland NI 08360

Re’: Apphcahon # 2006 0054.004 -
Block 4527, Lot 4
_Buena V1sta Towns}:np :

Deaer Delmtroff

regulanons as“ development Our regulations do tiot requiire pu'bhc notice for niinor
development :

On June 2, 2016, the application was recelved by the Cominission staff. Because all of the required
application fee information was not provided, our staff dld not begin review of the apphcahon Since
our staff had not begun review of the application, this new apphcatlon was not considered active and it
was not posted to the Commission’s website under “Active Pubhc Development Apphcatlons 7

On June 24, 2016, we received the required application fee information. After review of the submitted
application fee information and the application, the application was posted to the Commission’s website
under “Actlve Public Development Apphcatmns ?

The Comn:ussmn will be accepting written public comment on thls application until 5 PM on August 12,
2016 and oral comment on the application at the Commission’s August 12, 2016 meeting.

: .. The Pmeiands - Our Country s Fn‘st \Iattona} Reserve - [ﬂ 5
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If you have any questions, please contact me.

W
les M’(Jomer PP,

Director of Regulatory Programs
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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION
NO. PC4-16- O’—)’q

TITLE: Approving With Conditions an Amended Application for Public Development {Application
Number 2003-0319.002)

Commissioner &Z(( ( moves and Commissioner LOthJ)Qf

seconds the motion that:

WHEREAS, the Pinelands Commission has reviewed the Amended Public Development Application
Report dated August 31, 2016 and the recommendation of the Executive Director that the following
application for Public Development be approved with conditions:

2003-0315.002

Applicant: Waterford Township
Municipality: Waterford Township

Management Area: Pinelands Rural Development Area
Date of Report: August 31, 2016

Proposed Development: Consftruction of a 100 space parking lot.

WHEREAS, Application No. 2003-0319.002 was originally scheduled for consideration at the
Commission’s July 8, 2016 meeting; and

WHEREAS, on July 8, 2016, prior to the Commission meeting, the Commission staff received a written
appeal of the Executive Director’s recommendation to approve Application No. 2003-0315.002 with
conditions; and

WHEREAS, by Commission letter dated August 2, 2016, the party appealing the Executive Director’s
recommendation was advised that the appeal had been denied because a demonstration of a
particularized property interest sufficient to require a hearing on constitutional or statutory grounds had
not been made; and

WHEREAS, the application was then rescheduled for consideration at the Commission’s August 12,
2016 meeting; and

WHEREAS, by letter dated August 11, 2016, Waterford Township requested that the Public
Development Application Report for Application No. 2003-0319.002 be amended to reflect that the
proposed 100 space parking lot was not intended to provide overflow parking for a nearby privately
owned commercial use, but was intended to provide parking for municipzl purposes only; and

WHEREAS, the Augast 11, 2016 letter from Waterford Township further requested that App. No,
2003-0319.002 not be considered by the Commission at its August 12, 2016 meeting, but be carried to
the Commission’s September 9, 2016 meeting; and

WHHEREAS, the Commission staff issued an Amended Public Development Application Report dated
August 31, 2016 indicating that the proposed 100 space parking lot was intended to provide parking for
municipal purposes only; and

WHEREAS, the public notices previously provided by the applicant for Application No. 2003-0319.002
describe the proposed development as a publicly owned and maintained overflow parking area; and

WHEREAS, the amendment to the application that the proposed 100 space parking lot is intended to
provide parking for municipal purposes only does not significantly modify the proposed development
from that described in the public notices previously completed for Application No. 2003-0319.002; and

WHEREAS, the applicant is not required to again provide public notice of the application because the
prior public nofices accurately describe the proposed development; and

WHEREAS, as provided for in the June 20, 2016 Public Development Application Report, the eighteen
day period for filing an appeal of the Executive Director’s recommendation to approve Application No.
2003-0319.002 with conditions expired on July 8, 2016; and
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WHEREAS, the Pinelands Commission hereby adopts the Conclusion of the Executive Director for the
proposed development; and .

WHEREAS, the Pinelands Commission hereby determines that the proposed public development
conforms to the standards for approving an application for public development set forth in N.J.A.C.
7:50-4.57 if the conditions recommended by the Executive Director are imposed; and

WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, afier a copy of the minufes
of the mesting of the Commission has been delivered to the Govertlor for review, unless prior to
expiration of the Teview period and Governor shall approve same, in which case the action shall become
effective upon such approval.

NOW, THEREFORE BE IT RESOLVED that Application Number 2003-0319.002 for public
development is hereby approved subject to the conditions recommended by the Executive Director.

Record of Commission Votes

AYE HAY NF AJ’R‘_ AYE HNAY NP AR AYE NAY NP AR*
Ashmun d DiBello > McGlinchey
Avery [/ ) Galletta [od Prickett =<
Barr < Jannarone 3( . Quinn >T
Brown > Lloyd N ' Rohan Green X
Chila X | Trohbaver [/ Eaten ¢
ned R = Rewused ¥
dopfed 7{wmelands Commissfon Date: (=
& Witz la
/] Nahey Wittenberg ™\ = Sean W. Earlen

Executive Director ‘ . . . Chairman
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August 31, 2016

William A. Richardson, Mayor
Waterford Township

2131 Auburn Avenue

Atco, NJ 08004

Re:  Application # 2003-0319.002
Block 5301, Lot 5
Waterford Township

Dear Mayor Richardson:

Enclosed is a copy of an August 31, 2016 Amended Public Development Application Report for the
proposed development of a 100 space parking lot on the above referenced parcel.

A Public Development Application Report was originally issued on June 20, 2016 for the ‘proposed
development. The June 20, 2016 Report indicated the proposed parking lot was intended to provide
overflow parking for a nearby privately owned commercial use. The Township has requested that the
application be amended to indicate that the proposed parking lot is intended to provide parking for
municipal purposes only. The August 31, 2016 Report, page one, paragraph one, reflects this request,

On behalf of the Commission’s Executive Director, [ am recommending that the Pinelands Commission
approve the application with conditions at its September 9, 2016 meeting,

As provided for in the June 20, 2016 Report, the eighteen day period for filing an appeal of the
Executive Director’s recommendation to approve the application with conditions expired on July 8§,
2016.

- Prior to any development, the applicant shall obtain any other necessary permits and approvals,

Sincerely.

les M. Horner, P.P..
Director of Regulatory Programs
Encls: (6) 3/25/16 Public Comment :

3/25/16 Public Comment
4/6/16 Public Comment : —
B 1 (T

New Jersey [s An Equal Opportunity Employet - Princed on Recycled and Recyciabfe E’ager ]




o A__;,Secre’fafy’ Camden County Planning Boardw/encls

4/7/16 Pubhc Comment-, L . a
4/14/16 Pubhc Commient -
4/15/ 16 Pubhc Comment

| Secretary, Waterford T OWllShlp Planmng'Board Wiencls.
Waterford Townshl_p_ Construction Code Official w/ encls_ _
Jaterford Township,E 5.

TerrenceH Combs LLA, PP W/encls

Frank’ Connuh St ‘wlencls.” T

Charlotte Connuh wiencls.

Rob ert Treb our W/ encls.

Janice Skeens W/encls

Frankie Connuh Jr. wiencls.

Concerned Pinelands Citizens of Waterford Township w/encls.
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AMENDED PUBLIC DEVELOPMENT APPLICATION REPORT

August 31, 2016

William A. Richardson, Mayor
Waterford Township

2131 Auburn Avenue

Atco, NJ 08004

Application No.: 2003-0319.002

Location: Jackson Road
Block 5301, Lot 5
Waterford Township

This application proposes construction of a 100 space parking lot located on the above referenced 6.78

acre parcel in Waterford Township. The applicant represents that the proposed parking lot is intended to

provide parking for municipal purposes only. This application also proposes the removal of certain
_unspecified building foundations from the parcel.

STANDARDS
The Commission staff has reviewed the proposed development for consistency with all standards of the
Pinelands Comprehensive Management Plan (CMP). The following reviews the CMP standards that are

relevant to this application:

Land Use (N.JLA.C. 7:50-5.26(b)11)

The proposed development is located in a Pinelands Rural Development Area. The praposed
development is a permitted land use in a Pinelands Rural Development Area.

Wetlands Standards (N.J.A.C. 7:50-6.6, 6.7 & 6.14)

There are wetlands located on the parcel. The CMP prohibits most development in wetlands and requires
up to a 300 foot buffer to wetlands unless it is demonstrated that a lesser buffer will not result in a
significant adverse impact on wetlands. No development is proposed in wetlands. The applicant has
demonstrated that the proposed 200 foot buffer to wetlands will not result in a significant adverse impact
on wetlands.

The Pinelands -- Our Country’s First National Reserve
New Jersey Is An Equal Opporeunity Employer - Printed on Recycled and Recyclable Paper




Ve ‘tatron Manacrement Standards (N I A C. 7i50 6 23 & 6 26)

© oposed development wrll be located n oak—prne forested area. The proposed deve opment
'erl drsturb approxrmately 1 4 acres of forested lands ’__The proposed elearmg and soil disturbance is

1 t';of droughty, ‘
lot Wﬂl utllrze;:" mi

Stormwater Managem t Standards (N J A C 7 50 6.84(2)6) -

The applicant has demonstrated that the proposed development is consistent with the CMP stormwater
management standards “Tomeet the stormwater managernent standards the apphcant wﬂl be
constructing a stormwater infiltration basin, ’

PUBLIC COM\/IENT

The apphcant has prov1ded the requisite pubhc notrces Newspaper publre not1 ras.completed on -
March 23, 2016 Notice to required land ownhers Wrthm 200 feet of the above referenced parcel was
completed on May 27 2016 The applrcatron Was desrgnated A ommission’s website
2016. The Commission

tcommenter
1ghborhood adJacent to
be proteotrncr the 7

& PIOPOSGd Pafkﬂlg lot and that the
Prnelands : R R

Staff Resnonse:

-The Connmssron S regulatrons encourage developnlent in certaln areas of the

Prnelands and discourage development in other areas of the Pinelands. The

parcel proposed for development is located in the Townslnp s Rural Residential

_ . (RR) zoning district. Although prnnarﬂy a residential 7 g_ district, the

B Townslnp s land 1 use ordrnano rnjrts pubhc buildingsas a cond1t1onal land use
in the Township’s RR zomng trict. The co:mment vwish to discuss
whether a public parkrncr lotisa pern:utted land use in the Townslnp s RR zoning
drstnct Wltll an approprrate muhrerpal OfﬁCIal The parcel is also located ina

Al developr_nent regardless'of locatron is requrred to rneet fhie envrronmental
standards of the CMP. The proposed parking lot meets the environmental
standards of the CMP.




Public Comment Two: A letter/petition containing forty-three signatures was submitted to the Pinelands

Staff Response :

Commission opposing the proposed development. Summarized, the petition
indicates that the purpose of the Township’s application to the Commission for
the parking lot is to allow the Township to erect a cellular communications tower
on the parcel. The petition requests that the Commission deny the application
because the Township cannot demonstrate an actual need to develop a parking
lot for a commercial use (Atco Raceway) located across the street. The petition
also indicates that tree removal has begun without Pinelands approval The
petition further indicates that local residents have suffered from noise from the

-raceway and will continue to suffer due to increased noise exacerbated by the
proposed tree clearing and development.

To date, the Commission staff has not received an application for a cell tower on
the parcel. The staff has discussed with a potential applicant the requirements to
locate a cell tower on the parcel.

Based upon the regulations contained in the CMP, the Commission staff cannot
make a determination regarding the need for the proposed parking lot. The
petitioners may wish to discuss the need for the parking lot with an appropriate
municipal official.

Based upon a Commission staff site inspection, no apparent tree clearing has
occurred on the parcel subject of this application. The Commission staff is aware
of tree clearing that occurred across Jackson Road from the proposed parking lot
on a parcel (Block 5402, Lot 2) that is a part of the Atco Raceway. The owner of
Block 5402, Lot 2 represented to the Commission staff that the clearing was for
the establishment of a blueberry agricultural use, Clearing to establish an
agricultural use does not require application to the Commission.

With respect to noise from the raceway, the CMP does not regulate noise.

Public Comment Three: The commenter is opposed to the proposed development. Summarized, the

Staff Response:

commenter expressed concern that the parcel is not zoned for commercial use
and that the parcel is protected “open space” under the New Jersey Green Acres
Program, The commenter also expressed concern that the animals and plants,
including Pink lady slippers, will be displaced by the proposed parking lot. The
commenter further indicated that development of the parking lot will result in the
loss of a wind break, the loss of privacy, an increase in traffic, trash and a loss of
trees resulting in an increase in noise from the Atco Raceway. The commenter is
opposed to an asphalt parking lot and the associated vehicle parking and
resulting vehicle fluid leaks that may contaminate the commenter’s potable water
well. Lastly the commenter indicated that the proposed stormwater infiltration
basin could become a breeding ground for mosquitos and a danger to children in
the neighborhood.

The parcel is located in the Township’s Rural Residential (RR) zoning district.
Although primarily a residential zoning district, public buildings are a permitted
conditional use in the Township’s RR zoning district. The commenter may wish




to discuss perrnltted land use in the Townshlp s RR zoning district with an
S “approprlate muni 1pal official.« The parcel is also located in 4 Pinelands Rural
-;:lDe elopment Arcar A mumelpal parkmg lot 1s deﬁned by the CMP as an

SRR feedmg of 51gnlﬁcant populattons of Wﬂdhfe in the Pmelands The proposed
o parkmg lot will not iinpagct essential, wﬂdhfe habitat: The Commission staffis not
aware of threatened ot endangered ammal of plant | spec1es on the parcel. Pink
lady slipper is not hsted asa threatencd or endangered plant spec1es by the CMP

S , ord Townshlp land use
. ordmanee and the CMP both reqmre that the proposed'stormwater basin be
Bah de31gned constructed and mamtamed to completely draln W1th1n 72 hours after a
- storm event

Public Comment Foilr The connnenter is opposed to the proposed development Summarized, the
Cealv commenter expressed concerns regardmv'trafﬁe trespassers from the adjacent
.- Taceway and the cutting down of trees and the resulting loss of wildlife habitat.
. The commenter also expressed concern that the proposed parking lot and
: stormwater infiltration basm w111 nnpaet then" land and wells. Lastly, the
.- copmimetter expressed concem regardmg a TOWIlSlle proposal to erect a cell
- towerontheparoel I8 TP A S ST

‘ ’I'he Comnnssmns regulanons do not regulate trafﬁc or trespassmg The

Staff Resno-nset E _ .

= appropnatemume1pal ofﬁCIal

' The CM'_P requlres that development be carrled out in a manner which avoids
wildlife habitat that is essential to the contmued nestmg, resting, breeding and
feeding of significant populations of W1ldl1fe in the Pinelands. The proposed

: .parkmg lot will not n;npact essent1al Wﬂdhfe hab1tat _




With respect to the concern that the proposed parking lot and stormwater
infiltration basin will impact the commentet’s land and well, please refer to the
Commission staff’s response to Comment Three.

Lastly, regarding the Township’s proposal to locate a cell tower on the parcel,
please sec the Commission staff’s response to Comment Two.

Public Commerit Five : The commenter recommended that the Commission deny the application for the

proposed parking lot because the parcel is mapped as wetlands by the NJDEP
and there are protected endangered species on the parcel.

Staff Response: There are wetlands located on the parcel proposed for development. No

development is proposed in wetlands and all proposed development will
maintain a 200 buffer to wetlands. With respect to the presence of endangered

species on the parcel, please see the Commission staff’s response to Comment
Three. '

Public Comment Six: The commenter raised concerns regarding the parcel subject.of this application

being mapped as wetlands by NJDEP and the clearing of trees that occurred
across Jackson Road from the proposed parking lot, adjacent to Atco Raceway.
The commenter also expressed concerned with the loss of wildlife habitat for
protected species.

Staff Response: With respect to wetlands, please see the Commission staff’s response to

|5

Comment Five. With respect to tree clearing that occurred across Jackson Road
from the proposed parking lot, please see the Commission staff’s response to
Comment Two. With respect to loss of wildlife habitat for protected species,
please see the staff’s response to Comment Three,

CONDITIONS

Except as modified by the below conditions, the proposed development shall adhere to
the plan, consisting of 6 sheets, prepared by Valore, LLC, all sheets dated March 15,
2016 and revised to August 11, 2016.

Disposal of any construction debris or excess fill may only occur at an appropriately
licensed facility.

Any proposed revegetation shall adhere to the "Vegetation" standards of the CMP.
Where appropriate, the applicant is encouraged to utilize the following Pinelands native
grasses for revegetation: Switch grass, Little bluestern and Broom-sedge.

Prior to any development, the applicant shall obtain any other necessary permits and
approvals. :

All development, including clearing and land disturbance, shall be located at least 200
feet from wetlands.




CONCLUSION

As the proposed development conforms to the standards set forth in N J A.C' 7:50-4.57, 1t is
recomimended that the Pmelands Comrmssmn APPROVE the proposed development subject to the
above cond1t10ns TR EESRNEE R '
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From: Janice Skeens <barngoddessCi@gmall.coms

To: <appinfo@njpines.state.nj.us>
Date: 4115/2016 6:28 PM
Sublect: Waterford Twp parking lot/ cell tower application

Dear Jessica Patterson,

Thank you so much for taking the lime 1o speak with ms last week According
lo the NJOEP,Geoweb map that displays the Protected Wellands, block 5301
lot 5 is inctuded in the profecied area. There have been several acres
cleared by Atco Raceway and confinuing to be cleared, that are also in the
protected area. [tis my understanding that there are several specles that
are also protected under Federal Law.

is there arecent study, that includes the displacement of wildiife from

the massive and continuing clearing adgjacent to Atco Raceway, to determine
the negative affect of the protected species and the surrounding habitat?.
Please let me know that you received this.

Have a great day!
Janice Skeens
hitpdfjanice vibrantscents.com/

janiceskeens@mar <janiceskesns@markstingscents.com>ketingscents.com

it
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From: mavstang <mavstaﬁ§@cohioé$t nels -
To: <Applpfe@njpines.state, nj. us> . e

Date: 411412046 1:59 PM" T
Subject: Re: Rhonda request for estlmate of Appltcaﬂm 2003~G319 002 ,,,,,
Hello Hhonda,

salofa parkmg fot aric vdrafnage fac;lﬁy
ti

(NJDEP Geoweb) has in fact’ “dst
endangered sper:tes fiving in ih;s hablta‘r

Thank You,_ _
Charlotie Connul

.

> On Apr 6, 2016, at 12:38 PM. rﬁavstang <mavstang@comcast.net> wrote:
i Rmmda ’ '

> . -

->lam requesung an eslimate for coples of Application frem Waterford Twp to the Pinelend Gomimission,
The Plans, and the Storm Water Report and The Cover Letier form March 171h 2016, The file #is
2033 0319.002.

> Thank You,

- .

> Charlfotie Connuli
>

>




E(37772016) Applnfo- WATERFORD TWP

Page 14

From:

To: <APPINFO@NJPINES.STATE.NJ.US>
Date: 417/2016 12:24 PM

Subject: WATERFORD TWP

Dear Gommissioners,

t am wriling 1o you in hope that you will not approve the parking fot that
the Twp Of Waterford has applied for. | believe the address is 985 Jackson
Rd Waterford NJ,

This piece of property goes from Jackson‘ Rdto Atsion Rd. Thisisa
residential street already loaded with prablems.

. The residents on this street do nof need anymore issues with traffic, That
point be mads, the cutling down of more trees s totally uncailed for. The
track already cut down almost 60 acres of weods. Why on Earth puta
parking lot on a residential street when the track has an cpen lot.

We all have wells ot hers and are scared ihat any parking lot/drainage pit
wilt harm our land and wells. The type of cars that frequent the track are
race cars and alot are cars that leak fluids that will drain into the

parking lot and drainage ditch. Those fluids will penefrate the ground

just a few feet away from our wells here. That will not be healthy for us

or the witdlife here.

The town wants to alsoe put up & Celi tower on this land, which is not wide
enough to handle that type of tower. Any cell tower will also cause issues
with the environment here. We love the animals and wooded life here, 1do
not understand how more trees could be torn down in this area to make way
for a parking lot that will be overrun with pollutants, which could In turn
damage our area, wildlife and our only scurce far drinking water.

i

Inthe past, 1 have had to go to the back of my wooded yard to gst people
from the track off my property. They were causing damage to my land with
seti[ng up tenis, starting fires and such. :

This is not an appropriate place to cut dowr our rees to make way for some
parking that wili cause more traffle, damage our land, contaminate our
wells, dislocate more animals from thelr homes. There are bundreds of
animals that were already displaced with the 80 acres across the sireet
being cut down. Now moere animals will lose thers habitat.

The Fineland CGommission is here to protsct our forest. Please protect this
piece of land. ltis crucial that it be lefi alone. The 80 acres that was

forn down across the street devastated wildiife, No more frees should come
down for a senseless parking lot. This will endanger more animals being
misplaced, issues with our wells and drinking water and more traffic.

[ would appreciate you keeping my name guiet. You can read this small but
pleass leavé my name out of it.
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é_ ( 4."8"2 *f Qﬂgp!nfo Waierford Twp Black 5301 lot 5

oz do r}gt wa_r_;t ‘io losa the privacy that ihis Pi

From: mavstang <maj

To: . <Applnfo@n]pmes state nj.tis>
Date: 416/2016 9:52 A C
Sitbfect; Waterford Twp Block 5301, Lot 5
Dear Honda,

I am responcimg toa natuf:cat[on that cilrect]y aﬁects me my famlfy and communfty na negatwe way.
Waterford Twp has hiréd Adams Rehmann and Heggan o develop Block 5301, Lot 5into a parking lot
and n‘rainage facahty Myself ry farmly and communrty are opposed to thls dave pme‘nt because

1. This Iand s not Zoned Commerc aJ 1 beﬁeva Itis Zoned fo: OpenAtr use Green Acres fundeci
recreatsonatcenter/pask The most recent ijse of the' }and which was more tharm 20 years ago, was as a
towmn ‘baséball field. It has never been fotally. c!eared on[y the aréa where the Baszbatl fisld Was located
was cleared. The Baseball field. ar x'jlg singe - Grovim ‘hack:: asa thrivirig Pmeland vigods. This double
plotaf fand I$ part of the original P ds that have besh in this area for handréds of years ‘Many plants

- Pink Lady Stippers which ars’ endangeréd ¥ very old Pira; Oak, “wild b!uebemesl ect and animals deer,

shakes, hzards, rae frogs blrds, wild tuzkey, squlrreis Chrpmunks eci haye been usmg this land for
kiundréds of years. This fand s protecfed by the Pinaland Comrmssno vand shoulcf be constderecf as a Pine
Forrest and wet fands ) : :

tand provides betwaen the hames.

3.1do hot-ivéﬁfio loss the vﬁncf br ke f pmvz'ées or my Hé'-mé' o

4.} donot want more nolsa f{om Atco Racuway This plot of land lﬂsurat.s! buﬁers the no;se from Atco
raceway : : .

. 4‘.1,‘»3‘.

4)donotwanta park:mg Tot that w1 | brir

% angér xheehl ren ?ﬁ'ﬂ'je:n'e.igﬁbdrhood
} noise and trash . AT K

5. da not want aspha%t wﬁh automobiles parkad on top of i iéxtta my home Automob‘!es Iee.k toxzc
{huids, «il, ransmission fuid, anti freeze ect Wh:ch wAlk dfa.n inta ihe dramage famhiy and pozenhal?y
contaminate my weﬂ T T : R A

‘6.1 do not want a dra;nage facﬂrty thls bungs potentxal for chlfdren drownmg tcr our nelghborhood

7.1 do not wart & a‘ramage facdrty due'
Mosguites carry many diseases which we don twant. We’ alraady déat with tic bomn diseages that are
ramped {n this aérea. The townshrp d0S= not freat any areas fcr these Rnow d;sease carmng msecls l am
sure they wom for mosqurtos. sithar. " R oy DR :

Thank you for your coﬂmderatlon oﬁhesa concens,
Frank Connuk St.  Charlotte Gennull Frankie Connuli Jr.
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March 25,2016

et
_ oocnrred _at properties iear t’z_ze Dracway,




as

N Thif,

) E(3i28f2m G‘)—Agglnfo Waterford Te\msh hip le !etter r;encem]ng ngklng lot on 985 Jackson Bd

belf 'hat these are the peopie that fig ] Taceway ttraci
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RES COLUTION OF THE NEW JERSEY PINELANDS COMMISSTION
NO.PC4-16. SO

TITLE:  Approving With Conditions an Application for 2 Waiver of Striet Compliance (Application
Number 1996-1374.001)

Commissioner (v\/ moves and Commissioner L\ (A pA
seconds the motion that: 6 0 <

WHEREAS, the Pinelands Commission has reviewed each of the Findings of Fact, Conclusion and the -
recommendation of the Executive Director that the following apphcanon for Waiver of Strict
Compliance be approved with conditions:

1996-1374,001

Applicant: Karen Mandel

Municipality: Manchester Township
Management Area: Pinelands Regional Growth Area
Date of Report: August 19, 2016

Proposed Development: Single family dwelling.

WHEREAS, no request for a hearing before the Office of Admiinistrative Law concemmg the Executive
Director’s recommendation has been received for this application; and

WHEREAS, the Pinelands Commission hereby adopts the Findings of Fact and Conclusion of the
Execative Director for the requested Waiver of Strict Compliance; and

WHEREAS, the Pinelands Commission hereby determines that the requested Waiver conforms to the
standards for approving an application for & Waiver of Strict Compliance based on extracrdinary
hardship as set forth in N.JLA.C 7:50-4.62, NJ.A.C. 7:50-4.63 and N.J.A.C. 7:50-4.65 if the conditions
recommended by the Executive Director are imposed; and

WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes
of the meeting of the Commission has been delivered to the Governor for review, unless prior to
expiration of the review period and Govemar shall approve same, in whicl case the action shall become
effective upon such approval,

NOW, THEREFORE BE 1T RESOLVED that Application Number 1996-1374.001 for a Waiver of
Strict Compliance is hereby approved subject to the conditions recommended by the Executive

Director.
Record of Commission Votes
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REPORT ON AN APPLICATION FOR A WAIVER OF STRICT COMPLIANCE

August 19, 2016

Karen Mandel
PO Box 109
Lakewood, NJ 08701

Re:  Application # 1996-1374.001
Block 63.03, Lots 1, 11 & 22
Manchester Township

Dear Ms. Mandel;

The Commission staff has completed its review of this application for a Waiver of Strict Compliance
(“Waiver”) proposing the development of a single family dwelling on the above referenced parcel.
Based upon the facts and conclusions contained in this Report, on behalf of the Commission’s Executive
Director, 1 am recommending that the Pinelands Commission approve the application with conditions at
its September 9, 2016 meeting. :

FINIDINGS OF FACT

This application is for the development of a single family dwelling served by an alternate design onsite
wastewater treatment system on the above referenced 0.8 acre parcel in Manchester Township. The
parcel is located in a Pinelands Regional Growth Area and in Manchester Township’s PR-15 zoning
district. In this zoning district, Manchester Township’s certified land use ordinance establishes a
minimum lot size of one acre for a single family dwelling that is served by an alternate design onsite
wastewater treatment system.

The parcel has been site inspected by a member of the Commission staff. Additionally, the appropriate
resource capability maps and other data available to the Comrmission staff have been reviewed.

As no Commission accepted alternate design onsite wastewater treatment system will meet the two parts
per million average nitrogen concentration in the groundwater at the property line of the 0.8 acre parcel,
the applicant is requesting a Waiver from the groundwater quality (septic dilution) requirements
contained in N.J.A.C. 7:50-6.84(a)5iv. .

The parcel includes all contiguous land in common ownership on or after January 14, 1981, The
proposed single family dwelling will be the sole principal use of the entire contiguous parcel. The .
certified Manchester Township land use ordinance (Section 245-32 A.9 (d)) provides that an application
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PUBLIC COVEVIENT

The applicant has p1 0v1ded the reqmsrte pu‘ohc n0t1ce Pubhc notice to all property owners within 200
feet of the parcel s was completed on May 10, 2016. NewsPaper pubhc notice was completed on May 13,
- 2016. The apphcatron was designated as complete on the Comimission’s website on June 10, 2016. The
Commission’s public comment penod closed on August 12,2016, Two wntten pubhe comments
(attached) were reoelved by the Commlssron recardmc t

‘ Wntten Pubhc Comments 1 and2 Both commenters ‘expressed ¢ g the effects of land
development in general and the pact of the proposed dwelling
and - septrc systend - dwelhng proposed in this application’ on

Ll ‘groundwater quality. Speci ¢ commenters are concerned

o system 10 their emstmc

'Stetv'-ffRéSDEé)nse:' S ff e
. ' Pmelands The apphcant has demonstrated that the proposed
] dweﬂmg meets_i_z minimum, land use and emnronmental

.-'A-iThG Ocean County Health Departrnent adm.t.msters regulations that
s speetfy the mitimam distance between a proposed septic system
and an exrstmﬂr potable water Well g

CONCLUSION

The CMP (N J A C 7 5 D 4 62) sets forth the standards whrch must be met before a Waiver can be
approved “The CMP (N J.A. G 7:50-4. 62(&)) requn the_lt fora Waiver application'to be approved based
on extraordmary hardshrp apphcant must demonstrate that the cond1t1ons of erther N.J. A C.

7:50- 463(a) or (b) haveb'e'e'nmet e EECE R S

NJAC. 7 50-4. 63(a) sets forth five conditions which must be met for an apphcant to quahfy for an
extraordmary hardshlp pursua.nt to that subsectlon :




The first condition is that the only relief sought is from one or more of the standards contained in
N.J.A.C. 7:50-6 for certain specified development. One of the specified types of development is a single
family dwelling on a parcel within a Regional Growth Area, Pinelands Town or Pinelands Village which
is at least 20,000 square feet, excluding road rights-of-way, in size and is not served by a centralized
waste water freatment system.

This application is only for a Waiver from the groundwater quality standard contained in N.J.A.C. 7:50-
6. The applicant is proposing to develop a single family dwelling served by an alternate design onsite
wastewater treatment system on a 0.8 acre (34,848 square foot) parcel. The parcel contains more than
20,000 square feet, excluding road rights-of-way, and is located in a Pinelands Regional Growth Area.

- As aresult, the application meets the condition set forth in N.J.A.C. 7:50-4.63(a}1v.

The second condition is that the parcel includes all contiguous land in common ownership on or after
January 14, 1981, including lands which are contiguous as a result of ownership of other contignous
lands. Since the parcel includes all such contiguous land, the application meets the condition set forth in
NJ.A.C. 7:50-4.63(a)2.

The third condition is that the proposed use will be the sole principal use on the entire contiguous parcel,
except as expressly provided in N.J.A.C. 7:50-5.1(c). As the proposed single family dwelling will be the
sole principal use on the parcel, the applicant meets the condition set forth in N.J.A.C. 7:50-4.63(a)3.

The fourth condition is that all necessary municipal lot area and density variances have been obtained if
the parcel is located in a municipality whose master plan and 1and use ordinance have been certified by
the Pinelands Commission. Manchester Township’s master plan and land use ordinance have been
certified by the Pinelands Commission. The certified land use ordinance does not require a municipal lot
area or density variance. As a result, the applicant meets the condition set forth in N.J.A.C. 7:50-
4.63(a)4.

The fifth condition is that the development of the parcel will not violate any of the criteria contained in
N.JA.C. 7:50-4.65(b). N.J.A.C. 7:50-4.65(a) precludes the granting of a Waiver which permits a parcel
to be developed unless such development will be consistent with the purposes and provisions of the
Pinelands Protection Act, the Federal Act, the CMP and will not result in a substantial impairment of the
resources of the Pinelands Area. N.J.A.C. 7:50-4.65(b) sets forth the circumstances which do not
comply with N.J.LA.C. 7:50-4.65(a). With the conditions recommended below, the proposed
development will not violate any of the circumstances contained in N.J.A.C. 7:50-4.65(b). As aresuli,
the applicant meets the condition set forth in N.J.A.C. 7:50-4.63(a)5.

Since the applicant meets all the conditions set forth in N.J.A.C. 7:50-4.63(a), the applicant has
demonstrated that an extraordinary hardship exists pursuant to N.JLA.C. 7:50-4.62(a).

With the conditions recommended below, the applicant meets the requirements contained in N.LLA.C.
7:50-4,62(c).

N.J.A.C. 7:50-4.62(d).ii requires the acquisition and redemption of any Pinelands Development Credits
(PDCs) that are required pursuant to N.J.A.C. 7:50-5.27, 5.28, or 5.32. The CMP (N.J.A.C. 7:50-
5.28(a)4) requires that any local approval, including variances, which grants relief from density or lot
area requirements shall require that PDCs be used for all dwelling units or lots in excess of that
otherwise permitted, unless a Waiver for the dwelling has been approved by the Commission. Based
upon the certified Manchester Township land use ordinance (Section 245-32 A.9 (d)), the development
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Since the applicant meets the provisions of N.J.A.C. 7:50-4.62, N.J.A.C. 7:50-4.63(a) and N.JA.C.
7:50-4.65 for the development of one single family dwelling on the parcel, it is recommended that the
Pinelands Commission APPROVE the requested Waiver of Strict Compliance subject to the above
conditions. '

APPEAL

The CMP (N.J.A.C. 7:50-4.91) provides an interested party the right to appeal this recommendation in
accordance with N.J.A.C, 7:50-4.91, An interested party is someone who has a specific property interest
sufficient to require a hearing on constitutional or statutory grounds. Only appeal requests submitted by
someone meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission and
received at the Commission’s office not later than 5:00 PM on September 6, 2016 and include the
following information:

L. the name and address of the person requesting the appeal;

2. the application number;
3. 7 abrief statement of the basis for the appeal; and
4, a certificate of service (a notarized statement) indicating that service of the notice has

been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
decision.

If no appeal is received, the Pinelands Commission may either approve the determination of the
Executive Director or refer the application to the New Jersey Office of Administrative Law fora

hearing. Z
Recommended for Approval by: l 0 ﬂy’(/

Charles M. Homér, P.PJ Bitector of Regulatory Programs

Enclosures (2) 5/16/16 Public comment
5/17/16 Public comment

c: Secretary, Manchester Township Planning Board (via email)
Manchester Township Construction Code Official (via email)
Manchester Township Environmental Commission (via email)
Secretary, Ocean County Planning Board (via email)

Ocean County Health Department (via email)
Alan Krupnick (via email) -

John Pressey

Kevin and Susan Steinard

Betsy Piner '
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